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Mary Fitzgerald:
Good afternoon, everybody. I think the format we’ll pursue this afternoon is a 
public interview with Andrea and then we’ll possibly open up to the floor for some 
questions that some of you might want to put to Andrea, following the interview. 
Andrea, I would like to begin by asking you about how the experience of growing 
up and beginning your career as a lawyer and human rights advocate in apartheid 
South Africa impacted on you personally and also impacted on your career as a 
whole. Last year, I met your fellow South African, the UN High Commissioner for 
Human Rights Navi Pillay, and I asked her this very question and she told me that 
her experience of working as a lawyer under apartheid had taught her not to be 
attracted to what, as she put it, was “expedient, strategic or politically correct,” 
but rather to identify with victims. How did your experience shape you?

Andrea Durbach:
I mean I grew up in a very different world to Navi Pillay. I grew up in a world 
of white privilege and had a very middle class upbringing, but I was fortunate 
to have parents who were very much involved in the anti-apartheid movement, 
particularly my mother, who was a journalist. I was from a very young age hit, and 
I mean hit, really punched, as I say in my book, by the meanness and the brutality 
of the apartheid system - quite dramatically through my mother’s work. She 
worked with a lot of black South African artists in promoting their work, which 
was pretty unusual, but as a consequence she would bring them to our home for 
meals and interview them because she didn’t interview them in public spaces. 
Often that wasn’t allowed and she refused to go into public spaces where there 
was segregation, so she would bring them home. As a child, I’d be witness to this 
amazing music and poetry, and theatre…because she would promote their work. 
Probably the most transformative experience for me was that I had a cousin who 
was a Medical Professor at the University of Cape Town. Very outspoken politically. 
I adored him and he spoke once too often. He was the Honorary President of the 
National Union of South African students and he sued the Minister of Justice for 
defamation, for defaming him in public. As a consequence, he was put under a 
banning order, which meant that he couldn’t be with more that one person at a 
time. He was confined to his home; he couldn’t work. He eventually left and came 
to England, but my memory of going to visit this man I so adored and thought 
was so extraordinary as a doctor, someone who was compassionate, to suddenly 
be silenced because he wanted to help the black struggle in South Africa seemed 
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just a madness to me. I was sort of punched by the system in various ways. We 
had employed - as all South African white families did - a domestic worker in our 
home who wasn’t allowed to be in the area for more than 48 hours. My mother 
was taken to court for allowing her to be in the home. So all of this added up to a 
childhood that was very much aware of the horrors and the impact on people’s 
lives. I think also going to America as an exchange student, I suddenly became 
aware that there were other people in the world who engaged in society in the 
way that black South Africans couldn’t be engaged in the society. I worked for 
a Democratic senator when I was an exchange student, and I became aware 
of the American Bill of Rights suddenly... And so all these things, I think, came 
together in a way that forced me to come back to work in a world where I 
wanted to ensure that I could contribute in some way to making lives different 
for people in South Africa in some small way. I really wanted to be an actress. 
And I did go and watch a trial in America and I actually was quite attracted to the 
theatrical nature of the criminal trial. My father, when I said to him: “I’m sort of 
toying with being a lawyer or an actress,” his very wise words to me and huge 
confidence in his daughter: “Well, at least if you’re a second-rate lawyer, you’ll 
always get a job!”

Mary:
Let’s talk about the trial that really defined your career in South Africa: the 
Upington trial, in which you defended 25 people facing the death penalty for 
the killing of a black policeman during a riot in the town of Upington. When you 
think back to that particular trial and the challenge of those days, what are the 
abiding memories?

Andrea:
A combination of fear, terror and horror: I think in all my legal practice, and 
I had gone into the black townships, into police stations where I witnessed 
terrible torture, solitary confinement... Being isolated in this town, in the North 
West part of South Africa, which was a very conservative part, was where we 
conducted this trial. Every single day was just a madness - a horror. The judge 
was very racist towards my clients, he never ever referred to them by name, 
he always referred to them by number: “Accused 1, Accused 7, Accused 22...” 
as part of this dehumanizing of the individual. You know, I got to know these 
people as individual people, not just as clients. Most of them had come into 
this trial simply by being on the wrong place at the wrong time. They weren’t 
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guilty of murder: they were all tarred with the same brush of being part of a 
very vicious murder of one of their black colleagues in this community - who had 
become a policeman because of poverty. There wasn’t any other outlet for him 
to earn a living, so he was regarded as a traitor by them

Mary:
One thing that is very striking in your accounts of that particular time is the way 
you describe the defendants’ tremendous belief in the law, despite everything 
they had been through, and also their dependence on humour to get through 
the particular situation that they were in.

Andrea:
Yes, the kind of confidence in the law, I think, came as a consequence of our 
involvement. My barrister and I, we had no choice but to try and advise them 
that in this instance the law might be in their favor. Most of their lives, the law 
had been a weapon that was used against them, that was used to deny their 
humanity, to make them invisible, to exclude them from society. And we had 
to say that, in this instance, you have to start seeing the law as a weapon that 
might serve your best interests. It’s going to be a long and traumatic process, 
but ultimately the law can – and I have to say there were times that I actually 
didn’t believe my own rhetoric – be used as a sword, not just as a shield, but as 
a sword to crack open the opportunities for some kind of justice. When they 
were all convicted of murder under the Common Purpose Doctrine, I have 
to say my own belief in the law withered. But I then had to take them on the 
journey of an appeal to the highest court of the land and against the backdrop 
of 14 of them being sentenced to death, being convicted of murder and facing 
the potential sentence of death, being a mandatory sentence that followed a 
murder conviction unless you could show extenuating circumstance. So they 
were all on death row for 2 years before we were able to run an appeal. So their 
belief in the law largely came from our having to show a confidence in it. If we 
didn’t give them that, we would be able to give them nothing. The humour was 
extraordinary. The day when 14 of the 25 were sentenced to death, the judge, 
in a matter of 15 minutes one Friday morning sentenced 14 people to death 
and if ever there was a premeditated murder - that was it. A judicial killing. And 
while they were sitting there, when the judge said: “Extenuating circumstances 
had been found,” which meant the murder sentence wasn’t attributed; they 
would pretend to cry. When someone got the death sentence, they would 
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clap. It was this kind of dance macabre that went on. And there was this kind 
of playfulness about them that certainly carried me through a lot of the time. 
And it’s something, I think, quite extraordinary about people in situations of 
adversity, that if you can bring out the humour in this situation it actually allows 
people to live through what is a pretty traumatic experience.

Mary:
Now, all the death sentences were eventually commuted and you moved to 
Australia in 1989, where you worked at a commercial law firm before joining 
the Public Interest Advocacy Centre and there you worked with issues having to 
do with discrimination, institutional abuse, government conduct, accountability 
and transparency. But going back to what you were saying about the “access 
to justice” issue and to re-affirming people’s belief in the law and what can we 
achieve. This is something that you obviously feel very strongly, very passionately 
about, the importance of educating communities, particularly disenfranchised 
communities about the law and how to access the law.

Andrea:
I do. In fact, I think a lot of people think of me as some sort of litigation missionary. 
I think the law is an incredibly interesting and powerful weapon, if it’s used 
carefully and appropriately. I’m not someone who rushes into court, in fact I’m 
someone who’s very cautious about this mechanism because I see it’s fragility 
and I have enormous respect for it at the same time. And it’s not easy running 
a case; there are so many unknowns when you actually commence litigation. 
You think you know you’re on a particular journey and so many indiscriminate 
things can happen which can force you off that journey or force you to take 
another track. But I do have a belief in it because I think working as a lawyer 
under apartheid and seeing how you could use the law to crack open this so-
called edifice of law that was used against people was incredibly rewarding 
to see: to hold people accountable, to give visibility to things which were 
otherwise invisible on a public forum, to create that sense of transparency, even 
if you didn’t win the case, the process of giving visibility, of crafting your legal 
argument, of putting together the evidence... Often in some peculiar fashion, 
even if it didn’t give rise to a positive outcome, would in later years give rise 
to a policy direction change, a media report that would change peoples’ views 
on something, a book. So there are other spin-offs about using law that are as 
important as the judgment.
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Mary:
I’d like to move on to some of the work that you’ve done on the issue of rights 
and reparations for “The Stolen Generation,” those indigenous Australians who 
were subjected to forced removal from their families and forced assimilation 
by government agencies right up to the 1960s, because I think there are some 
resonances here for Ireland in terms of: “How do you deal with the past? How do 
you right past wrongs?” If you look at what we in Ireland have had to face up to 
over the last year, we’ve seen damning reports of institution and clerical abuse 
of children and the attempt to cover up and erase what happened - the attempt 
to close down debate for this notion of moving on, so to speak. In terms of your 
own experience in dealing with those kinds of issues in relation to “The Stolen 
Generation” in Australia, do you see resonances there in terms of what we’ve 
had to deal with here?

Andrea:
I certainly do. I think it’s quite interesting the way – and this is a superficial 
response because I haven’t been here long and read enough – but my sense is 
that there were various players who were obviously very complicit in this harm: 
the state, the church... they tried to delegate or shift responsibility, and what our 
work is trying to do with “The Stolen Generation” is to say “This is everybody’s 
responsibility. It is a collective responsibility.” You can’t attribute it to one 
institution or one government. The government in my country, a very racist one, 
tried to say: “Those were the policies of yesterday, of another government.” 
The point they kept missing is that we were seeing the contemporary harm 
arising from past injustice play out in contemporary Australia and we had a 
responsibility to make those people and their children feel healed in some way. 
We worked a lot with psychologists and psychiatrists on this issue and the inter-
generational trauma that manifests, whether it’s in alcoholism or drug abuse 
or depression or the failure to be able to be productive members of society, 
it’s conclusive. The evidence is there and what we are saying is: “Stop shifting 
responsibility. Show leadership on this,” because this is about making sure that 
we have a group of people who can be productive and want to participate. It’s 
about validating and acknowledging that harm in ways beyond just the apology 
and monetary compensation, and we’re all responsible for ensuring that that 
happens. So I see that the church, the state... It seems to me here the state 
is being very quiet, except in relation to a compensation package. It seems 
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that the compensation package is quite formidable in this country compared 
to what the state governments were able to offer the victims there. But I still 
think that notion of reparation, beyond simply monetary compensation, is 
absolutely essential to healing and allowing people to re-integrate into their 
own society. The Stolen Generations live on the outskirts of our society in every 
way: politically, socially, and economically.

Mary:
And how much does this remain a divisive or controversial issue in Australia? 
To see people who say: “Well, we have to move on,” and those who say: “You 
cannot be hasty in moving on.”

Andrea:
I’m sorry, but I have this schizophrenia that I was telling people about because 
when I’m out of Australia, I really struggle to work out where I’m actually from. 
You see, particularly when I was here 5 years ago... Prosperity does terrible 
things to countries. It creates this weird consensus around complacency. People 
start drifting away from social issues and drifting towards when they’re going 
to do their next house renovations or planning their holidays. And interestingly 
enough, I see what happened in Australia under the boom and very prosperous 
times as giving rise to a real complacency and a sense of: “Let’s just live in the 
now. Let’s not be caught up in the madness of the past; it seems an unnecessary 
waste of energy.” And yet when countries are in crisis, and it’s a ridiculously 
unfair thing to say, that you need to push a country to its very edges before 
the people wake up to what is really wrong with it. And I see that in Australia 
under economic times. And the voices that are somewhat hidden in periods of 
prosperity and complacency suddenly come back to take up a more prominent 
position: the voices of poverty, the voices of exclusion. That allows for the 
indigenous voice to be heard again and I think, as I said this morning at the 
conference, the apology to the Stolen Generations re-energized a focus. It’s 
not going to last because this leadership is consistently bringing these issues 
into the public domain and then they fall back; and so national security, because 
of this influx of migrants and refugees, the economic situation... Those take a 
primary position.

Mary:
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I wanted to move on to that wider issue of how Australia is grappling with 
issues to do with the politics of identity - issues to do with integration of new 
communities and how to tackle racism. I know you’ve been discussing these 
issues as they’ve pertained to the Irish context during the Learning Lab sessions 
you’ve led in the past week. What are your impressions of Ireland’s experience 
in this regard?

Andrea:
I’ve just come out of this extraordinary 3-day workshop organized by FOMACS 
and the British Council around identity and social justice, and the participants in 
the group I worked with were representatives of a wide range of Irish experience 
and belief, some of them coming from different countries. What I saw was at 
once an Ireland that is very embracing and at once an Ireland that is fearful 
of the other. And the resonances with Australia are very familiar to me. Our 
country, Australia, prides itself on being egalitarian, being tolerant, this notion 
of mateship, and yet we act so contrary to those –we act so contrary to our own 
beliefs and our own rhetoric. And I didn’t necessarily see this, and I might be 
wrong and be doing a disfavor to people who see it differently, but I have to say 
I saw a much greater degree of embracing. Maybe it has something to do with 
how isolated Australia is and how close you are to Europe. But I see a real sense 
of an embracing of the new and embracing of the other. There are definitely 
racially -motivated killings in Australia but they’re not identified or named as 
such very often. There certainly hasn’t been a lot of concern around it. I heard 
[from the participants] about terrible incidents of racism, but I also heard of 
great ways of dealing with that through humor and confrontation in ways of: 
“Let me tell you about my experience so you can possibly get inside my skin and 
just see how ridiculous you’re being in the way that you’re treating me.”

Mary:
Some people, I think, in Ireland since Toyosi’s killing, have argued that perhaps 
our debate on racism in Irish society is too tentative, that there is hesitancy and 
a sense of trepidation. There’s even a fear of opening up a really frank discussion 
on this issue.

Andrea:
So there’s a fear about it, but it’s kind of happening, don’t you think? I get a 
sense that there is a movement towards that discussion happening.
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Mary:
But it’s still rather tentative, I think. People believe that there is perhaps a 
hesitancy in facing up to the true extent or acknowledging the true extent. Do 
you think that there are any parallels there with the Australian experience?

Andrea:
Oh, yes. Absolutely. There’s a real reluctance to talk about “the other,” to talk 
about race, to talk about migrants. I think the way Australians deal with it, when 
they fear talking about it, is that strange patronizing of the other that starts to 
develop. Which I think is even worse. Coming from South Africa, where racism 
hits you right between the eyes, I felt greater comfort with people being overtly 
racists than being benevolent racists. I think that in societies where there isn’t 
that tradition, like in South Africa, of speaking the truth, no matter how hurtful, 
there is that need to push people beyond that tentativeness and say: “Even if 
it’s hurtful, even if it’s going to create divisions initially, you have to start the 
discussion, otherwise keeping it suppressed just exacerbates the potential for 
racism.”

Mary:
But I think, as well, you’re talking about encouraging that discussion. We’ve 
seen in Australia and several different parts of the world over the last decade a 
dampening down of discourse - a dampening down of human rights discourse. 
An undermining of the human rights agenda, whether it’s in so-called national 
interests or national security, the impact of the so-called war on terror. How do 
you counter that seemingly gradual erosion of rights? You’ve spoken specifically 
about the Australian case.

Andrea:
You do a 3-day workshop with the FOMACS and the British Council! No, I’m 
serious. I think to immerse people in discussions about the consequences of the 
erosion of rights is the only way people really understand its impact. You can talk 
about it theoretically, but unless you understand the experience of people who 
have had rights denied to them or you can actually visually see the consequences 
of that denial, you can’t stand – in the words of David Malouf, the Australian 
novelist – you can’t stand in the shoes of someone else and say: “Can I imagine 
this being done to me?” Because if you can imagine it being done to you, you 
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shift dramatically and you see the value of rights and open discussion, but until 
you’re taken on that journey... And I have to say, Mary, I think the media has a 
huge responsibility to play in the portrayal of the “other” to society because 
you don’t have that FOMACS-British Council workshop; most people aren’t able 
to have the luxury of that experience. There’s a massive responsibility on print 
media, television and radio to actually stop with these grabs, stop with the 
headlines, get into the narrative of people’s experience in order to shift people’s 
thinking around issues of racism and exclusion.

Mary:
In recent years, we’ve also heard warnings about the impact of the global 
financial crisis on the human rights agenda, and certainly here in Ireland funding 
for many human rights organizations or groups working to counter racism have 
been cut. In the wake of the recent Toyosi Shittabey killing, we heard a lot of 
representatives from these groups saying: “Our funding has been cut. Ireland 
is moving into a situation now, with the economic turndown, where our work is 
needed more than ever.” How dangerous is that pattern of human rights taking 
a backseat to economic priorities? I know it’s something that Irene Kahn from 
Amnesty International has warned about, but it seems as if these warnings are 
going unheeded to a large extent.

Andrea:
Well, I think it’s a failure of the state’s imagination to see that the very people who 
actually contribute to facilitating a cohesive, democratic, productive society, are 
the very people whose funding is being cut. And they’re the very people to whom 
people in need go. Under the right government, what is the most curious thing 
to me – but, again, it goes to your point about this prioritizing of the economic 
or national interest as against the social and human rights interest – under 
the right government, our Human Rights Commission has had its funding cut. 
Which is just extraordinary to me; they justified by saying that the government 
is going to be more proactive in this area. We, as some of you may know, just 
had a national consultation on whether Australia should get a Bill of Rights. And 
we’re not going to get one and the government has been pretty much silent 
on whether we should get one. They’re due to make an announcement soon, 
but I’m pretty sure we won’t get one ‘cause all the messaging is there that we 
won’t. So our government is kind of saying: “We are going to be the protectors 
of rights,” but at the same time they’re cutting rights, they’re pushing migrants 
back into detention centers, back across treacherous seas, back into the arms 
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of pernicious governments. The fact is that human rights are dispensable in the 
eyes of so many leaders, and it’s NGOs that need to start reminding them that 
cohesive, productive societies, societies that are not going to be wrapped by 
violence and crime, are the ones where rights are taken seriously.

Mary:
When you look from Australia at some of the issues and debates in Europe, 
particularly some of the issues we’ve seen in recent years over integration of 
Muslim communities in Europe. We’ve had several controversies surrounding 
the hijab in France, Switzerland... There seems to be an anxiety in Europe about 
the integration of Muslim communities. How do you view that from an Australian 
perspective? Because I know there have been similar controversies in Australia.

Andrea:
There have been. Recently, we just had a very big terrorism trial involving people 
of Muslim origin or Muslim persuasion and it wasn’t a successful trial in the eyes 
of the state at all. We’ve had our moments of fear around this; particularly in 
the wake of 9/11, I think there was a real fear that we should be keeping people 
from Muslim countries out of Australia, but I’m happy to say that I think the 
intensity around these debates has lessened. There’s been a couple of maverick 
madmen in the Muslim communities who’ve hardened the necessity for keeping 
people out, that notion of keeping people out, but they haven’t had much 
traction in the Australian community and I think more and more again because 
Australians are being exposed to people in the workplace; there isn’t that kind 
of madness around it, it’s more a concern, I think. Now, with our government 
who’s doing everything it can to keep people out and push them away, and 
particularly given that Australia was part of the Coalition of the Willing; we went 
into Iraq and we’ve now displaced the very people that are coming to us to seek 
our protection and we have a responsibility to them. We’ve cultivated anger in 
people and we have to take a responsibility for that. And I really think it is the 
receiving society that has to make people feel that there is no need for them 
to act in extreme ways. We have this notion that people bring extreme ways 
and these extreme ways stick to them while they collaborate with others who 
manifest extremity in some form. It is up to us to start breaking down that need 
to the extreme by offering people opportunities to participate, to be welcome, 
to be embraced, to give people education and services, to give people language. 
It’s our responsibility because global migration is a feature of the world now and 
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I think there’s a realization that not every person coming from a Muslim country 
is a potential terrorist. I think people see the madness in that kind of rhetoric 
and there’s a more relaxed atmosphere around it, I’m happy to say.

Mary:
In Ireland, the focus has been on pursuing interculturalism, where it’s a two-
way street: it’s an exchange between the two. How do you think that particular 
approach compares with others that may have been tried in Australia, for 
example?

Andrea:
Oh, I think it’s an approach that would also be pursued. I don’t think it’s a one-
way thing, I think there is this notion of understanding new cultures and of 
giving space to new cultures in Australia. We did go through a period, as you 
probably know, of a great obsession and the country fell in love with the notion 
of multiculturalism, which I think, if anything, just entrenched differences. 
But there’s a greater sense now, a desire to give some sort of appreciation 
for identity and culture but at the same time allow people the opportunity to 
participate in Australian society. And I think more and more, what’s interesting 
about and I got a sense that this is emerging in Ireland, is that holding on to, that 
adherence we have to an “Australian way,” or Australian virtues or Australian 
ways of doing things is starting to be very beautifully eroded by new people 
coming in, and I think a lot of people see that as quite an unnecessary need 
to adhere to something. There is more of a universality of approach to people 
rather than a national approach.

Mary:
I’m sure we’ll take some questions on that particular issue from the floor later on, 
but I’d like to turn to the work that you’ve done on the issue of human rights in 
this Asia-Pacific region. In the late 1990s, we saw the rise of this so-called “Asian 
values” debate, where several prominent leaders in the region challenged the 
notion of universal human rights by arguing that certain rights are culturally 
relative to western societies. What are the challenges of promoting human 
rights in the Asia-Pacific region?
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Andrea:
That’s a really great question, because a lot of the research that I’ve been doing 
on looking at human rights commissions and institutions in the Asia-Pacific region 
has primarily been to challenge that notion that human rights have sovereign 
applicability. That what is a right to us in Indonesia may not sit comfortably 
with a right to us in Australia. And what we’ve been looking at is the extent to 
which human rights commissions and institutions are able to act as conduits 
for international human rights principles and values and translate them into the 
domestic context and how effective that has been in breaking down what you 
said - that notion of Asian values and moving towards universal values around 
human rights. It’s been a fascinating study because by and large we’re finding, 
particularly because of the relationship with civil society, they sit between civil 
society and the state. They act as this interesting interpreter of rights and values 
between them. And there has definitely been a breaking down of that notion 
of Asian values from our perspective, from our research. And I think probably 
what is the greatest manifestation and illustration of that is that there is now 
…an inter-governmental human rights commission between the Asian nations. 
And they’re starting to look at rights universally. And some of those countries 
are the members of ‘Asian’; and we would never have imagined 15 years ago, 
10 years ago, this mechanism being established. So I think it’s a fantastic 
movement and I hold civil society and NGOs entirely responsible, in a really 
good way, for being able to – through the work of human rights commissions 
– universalize human rights in their own context. Also, the fact that NGOs now 
from all over the world go and participate in the United Nation’s human rights 
system. Which is amazing: they’re there, they’re present and they’re exposed 
to debates from all parts of the world. I’m a member of an institution called the 
Asia-Pacific Forum of National Human Rights Institutions and the council this 
year has given a reference to write a report that will have applicability across the 
region. And the region is enormous: it’s Mongolia, it’s Palestine, it’s Indonesia, 
it’s India, it’s Afghanistan, it’s Fiji, it’s Samoa... And this year, the reference that 
we’ve been given by national human rights institutions in the region to consider 
is sexual orientation, which is massive given where it’s coming from: Indonesia, 
India, Thailand... where you couldn’t even utter the word “transgender” or 
“homosexuality.” Now we’re being asked by these commissions to come up 
with recommendations about how national commissions can best implement 
the rights around sexual orientation domestically or in their own context.
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Mary:
I’d like to move on to the issue of reconciliation, given your background in 
South Africa and also how the issue of reconciliation plays out in the Asia-Pacific 
region. Recently, I met with President Ramos-Horta from East Timor and when 
I asked him about the issue of post-conflict justice - which as you know is quite 
a big issue for East Timor now, there are certain organizations pushing for the 
country to set up a tribunal to address these issues - …he was very colorful in 
his reply in that he said he was not going to be, as he put it, the “Don Quijote” 
of justice chasing a “seen and unseen ghost of the past.” So he was very clear 
that he does not want a tribunal or a programme like that in East Timor, but 
obviously the issue of reconciliation is a huge issue for us here in Ireland in terms 
of the Northern Ireland conflict. Many people have looked at the South African 
experience and wondered if something similar could be applicable in Northern 
Ireland. What are your thoughts?

Andrea:
I’ll stick to talking about South Africa because I feel safer there. Look, I think the 
Truth and Reconciliation Commission in South Africa was a remarkable social 
experiment. I think it had the most extraordinary consequences for the psyche 
of a nation who had to completely re-think its national identity as a consequence. 
It was an identity shaped by race, the white identity was the paramount identity, 
and I think it forced people to re-think and re-orientate their whole understanding 
of what a nation is and what a society is. The amazing thing about the Truth and 
Reconciliation, and I was in South Africa towards the end of the process, was 
that the proceedings were conveyed to the public through television, radio and 
the print media every single day. Whether they liked it or not, every working day 
you were confronted with that experience and with the testimony of people. 
And I think that does a lot to open up the possibilities for reconciliation. I think 
to have safe, and I underline the word “safe,” public forums for people to tell 
their story is absolutely essential for the remaking of a society, because it’s the 
values and the ideas that come through that process that will shape the future 
of this next society that emerges. But I think you have to be really careful in how 
you do it. I’ve heard often of people saying that when they appeared before 
the Truth and Reconciliation Commission, it was often more traumatic than the 
suffering they endured at the hands of the South African police, which is a big 
thing to say. So you have to make sure that there are practices and people in 
place who understand just how traumatic that experience can be. But at the 
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same time, I think it should be celebrated as a process for rejuvenating a new 
spirit for a country that’s come out of such a terrible past. And for that country 
to move beyond that past, you have to look at it right in the eye before you can 
move beyond it. I think a truth and reconciliation process is fundamental to that.

Mary:
What are your views on some of the stories we’ve seen coming out of South 
Africa in recent weeks, following the killing of Eugene Terre’Blanche, some of 
the rhetoric we’re hearing from some elements within the ANC. The media 
coverage that we’re getting over here very much suggests that tensions are 
rising and there’s a possible souring of the dream in some respects. From your 
advantage point in Australia, how do you see it?

Andrea:
It’s a beat up, it really is. People are talking about civil war just being around 
the corner because Eugene Terre’Blanche was killed. Most South Africans, quite 
frankly, think that Eugene Terre’Blanche died about 10 years ago; he’s not been 
a figure around at all. I’m amazed he lived as long as he did, and I think people 
need to be reminded that he was a thug, a bully of the most extreme variety; 
he was a very cruel man. I have no doubt that what he did to the people who 
allegedly killed him was grotesque under his reign in that environment; he was 
a shocking individual. So I think that will pass. I’m interested to see that some 
of his followers who came out and wanted revenge retracted that statement. 
And that, I think, is the power of the reconciliation process in South Africa. That 
they realized: “Hang on a second, we’re no longer in that world where we’re 
seeking revenge. We have to be careful now; we’re in a new environment and 
we’re going to alienate ourselves if we start using that vocabulary.” As for Julius 
Malema, this young... whatever, who’s emerged within the ANC Youth League... 
That is worrying, Mary. There have been quite a lot of these populous figures 
like Winnie Mandela, even Jacob Zuma before he became president. There’s a 
need to encourage a popular following still in South Africa. Perhaps Mandela 
has some responsibility for that because he didn’t even have to generate it, it 
was just there by the virtue of who he was. These people have to work harder 
generating that, so they do extreme things like saying “Kill the Boers” and “We’re 
gonna have a land grab, like there was in Zimbabwe.” I’m hoping again, as with 
the AWB, that Julius Malema’s life will be short-lived, in terms of his political life 
and not his physical life. But I do hope it will be short-lived, I hope that people 
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will see that this is actually not the direction that the new South Africa wants 
to be heading in. I think there are enough people in the ANC leadership and 
beyond who have South Africa’s best interests at heart and know that Malema 
will be a bit of a vocal clown in his circus tent for a while and hopefully then the 
tent will come down and he won’t have as much traction. I hope I’m right; he’s 
charismatic, there’s no doubt about it.

Mary:
So, should we open up for some questions from the floor? Anybody wants to 
put a question to Andrea?

Audience:
Hi Andrea, my name is Roland and I would have been classified as a so-called 
‘coloured’ growing up in South Africa. I remember as a young boy going down 
to the Magistrate’s Court for various reasons and the clerk of the court would’ve 
been a very powerful individual. We wore our best behavior and you always 
tried to charm the clerk. I’m just concerned because we are now in Ireland and 
being a South African you try and make an attempt to put online an application 
to go to the UK – ‘cause you need a visa now – and I think the system has just 
gotten so clever and devised a faceless clerk or a faceless court clerk, and the 
British embassy is one of those in particular. They’ve got the online application, 
which is a very clever, faceless, so-called system, and even to get information 
out of them is such a battle. I’d like your opinion on this new faceless system 
which ordinary individuals like myself try to access. Like I said, it’s either online 
or it’s an outsourced company handling affairs, so you’ve got no second access 
if you’re turned down for anything. I’d like your opinion on this new faceless 
court clerk.

Andrea:
I probably have quite a mundane reaction to that I have to say, which I think is 
just a function of a very complex world that we now live in. And I think, yes, there 
is a tendency to want to shut off the public and all its complexities and requests, 
but I actually just think it’s the nature of trying to find ways of mediating various 
processes in a very layered, technological world. I hear what you say, but I’m 
not sure it’s entirely a deliberate mechanism or strategy to exclude people. I 
think that’s one of its consequences, definitely, but I’m not sure that that’s the 
absolute rationale for how the system started to emerge. I think its had the 
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consequences you talk about, but as I say, I wish I could say something more 
politically useful about why I think its happening.

Audience:
Hi Andrea. My question is: for a person like me, having migrated to Ireland, living 
here where there isn’t even an immigration law, for example. In your experience, 
I don’t know if you have come across anything similar to that, where would the 
system recognize us as more than just laborers but also as human beings? Would 
it just suddenly pop out into the country? They normally say: “The grown-up like 
babies who are now coming to Ireland looking for jobs,” so how can we get the 
state to look at us like people with faces and souls and lives as well, that we have 
to live within the system in a structured way so we don’t either end up as illegals 
or breaking laws just to get by.

Andrea:
I think it goes back to two things I’ve already mentioned: one is the role of NGOs 
in facilitating the process you talk about because I think government is not very 
good at being able to do that, but NGOs which are on the ground, working with 
people and lives and stories and experiences do have an amazingly important 
role to play in facilitating and creating a space for people who want to participate. 
And that’s why I was so concerned to hear about the cuts to NGOs here, because 
it actually does undermine their ability to do that. I also think, going back to what 
I was saying to Mary earlier, is that the role of narrative in the press, in the media, 
is incredibly important to give people a whole picture of themselves - that you 
are not just a migrant, you are not just an illegal entrant. That you are someone, 
as you say, with the layers of humanity that you described, that has something 
to offer and wants to contribute. I think that the construction of these identities, 
instead of just having this notion of the mass of people who come in from Sri 
Lanka or Afghanistan, but within that the construction of identity, and film is 
so important in that regard. To make that available on television, to make that 
available to the bureaucrats; it’s the bureaucrats who need to be looking at that 
stuff and being confronted with it. To be reminded that the people that come 
before them, to go to your point, are not just names on a form, but they have 
layers of experience and talent and skills and soul, and that they can contribute. 
In the busy lives of running nations, it’s a hard thing to ask for but I think it’s an 
absolute essential before we just dehumanize sectors of society and push them 
towards the extremes rather than the positive.
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Audience:
First, thank you, it’s been really interesting hearing you speak. I’m trying to 
formulate a question here because I’m not sure I entirely agree with myself when 
I’m asking it. I was recently at a seminar and I made a point about human rights, 
that maybe we should broaden the discussion, and the speaker challenged me 
on it and said: “I don’t believe in human rights.” She had come from a lawyer 
background, originally, and she said that human rights are fuzzy, they’re not 
definite and that ultimately what they do is they put rights in the sphere of the 
law rather than in the social democratic sphere. As such, it’s interesting because 
you were talking on two levels: you’re talking, on one, about the UN and the 
inter-state and international stuff that you’re involved in and then you’re also 
talking at the local NGO level and creating discourse and understanding. Do you 
think they’re entirely incompatible? Or is there like a social justice model and a 
human rights model? How do you marry the two, I suppose?

Andrea:
I think it’s fantastic that human rights aren’t definite because there’s room within 
them for interpretation. Human rights is the language through which social 
justice is mediated. The assertion of rights, the declaration and interpretation 
of rights is what gives rise to justice. And I don’t see them as incompatible or 
separate; I would certainly never ever argue for this separation. I don’t know 
what this person’s background is, in terms of her practice of law, but my practice 
of law has always meant that I see the struggle towards justice as very much the 
practice of law. There’s a wonderful quote, and I used it in the workshop, in a 
book by a South African author called André Brink. It’s a book called A Dry White 
Season. It’s a marvelous book about law in many ways. There was a great movie 
made of it with Donald Sutherland and a very extravagant Marlon Brando, who 
plays the lawyer. The story of the book is about a white Afrikaans man whose 
gardener, a black man, is killed at a police station under suspicious circumstances 
and he represents this man’s wife at the inquest. And he says to her: “I’m going 
to do my best, but I have to tell you that law and justice are distant cousins and 
here in South Africa they’re not even in speaking terms.” And I think that the 
struggle for lawyers working in human rights is to try and minimize the severance 
between law and justice, and to try and integrate rights and social justice, that’s 
our challenge. That not to just see rights and human rights as something on 
paper, but to give them life, to breathe life into what is on that paper by bringing 
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people’s experience to them, and so moving towards the outcome of justice. 
So I think it’s a dangerous idea to think of them as separate, but I think it’s a 
great idea that they lack definition because you want rights to be evolving. The 
rights that were applicable in the 1940s to people, and we talked about this 
in relation to refugees, the Refugee Convention, which came out of a World 
War and a Cold War experience... The categories of refugees then no longer 
serve the categories of refugees that are now emerging in the contemporary 
world. They no longer serve internally displaced people; they no longer serve 
people who are uprooted from their communities because of climate change or 
environmental degradation. And so there needs to be a revisiting of these rights 
and that’s why I think it’s great that they are not strictly defined.
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